IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

CITIZENS FOR SUNSHINE,
and ANTHONY LORENZO,

Plaintiffs,
v. CASE NO.: 2008 CA 8108 SC
CITY OF VENICE, et al.,

Defendants.
/

NOTICE OF FILING

PLEASE TAKE NOTICE that attached hereto is the Deposition of Ed Martin taken on

August 18, 2008.

CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a copy of the foregoing has been furnished by electronic mail
and by Regular U.S. Mail on October 10, to: DALE SCOTT, 2707 E. Jefferson Street, Orlando,
FL 32803; ROBERT ANDERSON, 1314 E Venice Ave., Ste E, Venice, Florida 34285; DAN
BOONE, 1001 Avenida Del Circo, Venice, FL 34285; A. LAMAR MATTHEWS, 1777 Main St

Ste 500, Sarasota, Florida 34236-5841.

/s Andrea Flynn Mogensen

ANDREA FLYNN MOGENSEN, Esquire

The Law Office of Andrea Flynn Mogensen, P.A.
200 South Washington Boulevard, Suite 5
Sarasota FL 34236

Telephone: 941.955.1066

Fax: 941.955.1008

Florida Bar No. 0549681
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1 IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR SARASOTA COUNTY, FLORIDA

3 ] CITIZENS FOR SUNSHINE, INC., a
Florida not-for-profit corporation, and
4 | ANTHONY LORENZO,

3 Plaintiffs,

61 vs. Case No.: 2008 CA B108B SC

CITY OF VENICE, ED MARTIN, SUZANNE LANG,
8 | JOHN K. MOORE, JOHN MOORE, NICHOLAS
CARI.UCCI, ROBERT BARTANOWICZ, SUSAN

9 | BALSINGER, and UNKNOWN MEMBER(S) OF

THE AIRPORT ADVISORY BOARD,

10
Defendants.
11
12
i3
DEPOSITION OF ED MARTIN

14 Taken on Behalf of the Plaintiffs
15
ib
17
18 DATE TAKEN: August 18, 2008
19 TIME: 1:05 p.m. to 1:50 p.m.
20 PLACE: Nelson Hesse

2070 Ringling Boulevard
21 Sarascta, Florida 34237
22
23
24 Stenographically Reported by:

Mary Ann Smith

25 Registered Professional Reporter

Sclafani Williams Court Reporters, Inc.
1-(866)-SET-DEPQS (738-3376)
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1 | APPEARANCES:

3 | Counsel for Plaintiffs:

£=S

MS. ANDREA FLYNN MOGENSEN, Esquire
Law Office of Andrea Flynn Mogensen, P.A.

3 Attorney at Law
200 South Washington Boulevard, Suite 5
6 Sarascota, Florida 34236

7 | Counsel for Defendant Ed Martin:

8 MR. DALE A. SCOTT, Esquire
Bell, Roper & Kohlmyer, P.A.

5 Attorneys at Law
2707 East Jefferson Street

10 Orlando, Florida 32803

11
MR. ROBERT K. ROBINSCN, Esquire

12 Nelson Hesse
Attorneys at Law

13 2070 Ringling Boulevard
Sarasota, Florida 34237

14

Counsel for Defendant John Moore:

15
MR. HUNTER W. CARROLL, Esquire

16 Matthews, Eastmoore, Hardy, Crauwels & Garcia, P.A.
Attorneys at Law

17 1777 Main Street, Suite 500
Sarasota, Florida 34236

18

Also Present:

1¢
Michael Barfield

20 Law Office of Andrea Flynn Mogensen, P.A.

21

22

23

24

25

Sclafani Williams Court Reporters, Inc.
1-(866)-SET-DEPQS (738-3376)
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1 I N D E X

2 | WITNESS PAGE
3 | Called by the Plaintiffs:

4 | ED MARTIN

5 DIRECT EXAMINATION BY MS, MOGENSEN........co..... 4

B | ERRATA SHEE T . ittt ettt e te s ataeateeeaeaeaaeeeanaaas 38

10
11 EXHIBITS
12 (None)

13

17
18
19
20
21
22

23

25

Sclafani Williams Court Reporters, Inc.
1-(866)-SET-DEPOS (738-3376)
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1 PROCEEDTINGS
2 ED MARTIN, called as a witness by the

3 | Plaintiffs, having been first duly sworn, testified as

s>

foliows:

3 THE WITNESS: I do.

6 DIRECT EXAMINATION

7| BY MS. MOGENSEN:

8 Q. Good afternoon. I did get your affidavit and
9| it's going to be similar type questions today. I just
10 | want to get a little more clarity on some of your

11 | answers in there.

iz A. Ckay.

13 Q. As you know, this proceeding is about public
14 | records. And the first thing I want to ask you is what

15 | your understanding of what a public record is?

16 MR. SCOTT: Objecticon to form.

17 MR. CARROLL: Join.

18 MR. SCOTT: You can answer. I may, from time
19 to time, make objections on the record, but you

20 can still answer the guestions.

21 THE WITNESS: I think anything that I

22 received that deals with the City business, that
23 is a public record.

24 | BY M5. MOGENSEN:

25 Q. So as far as you're concerned, would that

Sclafani Williams Court Reporters, Inc.
1-(866)-SET-DEPQS (738-3376)
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1 | include e-mail correspondence about City business?

2 A. Yes.

3 Q. Has your understanding of that changed over

[F=9

time? In other words, was that your understanding of it
5 | when you were elected as mayor?

6 A, Well, no, I wasn't as sure because I really

7 | hadn't had any briefings on what the public records

8 | were, and during the first few days there were -- for

9 | example, the City clerk had sent an e-mail to two

10 | council members talking about appointments to committees
11 | and so forth, and I wrote back, copying her, about

12 | getting together and talking over who wanted to be on

13 ! what committee. And she told me, she advised me, you

14} can't do that, and we didn't. So I didn't know for sure
15 | that that kind of thing was prohibited.

16 Q. You said that happened in the first couple of
17| days after you were elected?

18 A, Yeah, on the 8th or S%th of November, before we
19 | were sworn in and before we were actually -- I was

20 1 actually certified.

21 0. You mentioned that the City clerk gave you some
22 | instruction on that issue. Did you receive any other

23 | instruction about what a public record is from anyone

24 | else?

25 A, I don't recall having any instruction about

Sclafani Williams Court Reporters, Inc.
1-(866)-SET-DEPQS (738-3376)
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